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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/10/08 has been entered. 



Notice to Applicant 

2. This communication is in response to the RCE filed on 06/10/08. Claims 1-2, 5, 
10 have been amended. Claims 1-20 are pending. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miller et al (6,844,893) in view of Ragsdale-Elliott et al (2002/0147647). 

(A) As per claim 1 , Miller discloses a restaurant customer management system that 
manages customer data elements (See Miller, Col. 5, lines 61-67 to Col. 6, line 6), the 
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system comprising: a software program that receives at least one customer request of 
at least one service from a restaurant (See Miller, Col. 8, lines 53-67 to Col. 9, line 8). 

Miller does not explicitly disclose that the restaurant having a customer managed 
post-dining system that processes at least one customer data element via a self-check 
out and payment processing system; and a terminal device, located remotely from the 
software program, the terminal device adapted to allow a customer unit to operate the 
post-dining system. 

However, these features are known in the art, as evidenced by Ragsdale. In 
particular, Ragsdale suggests that the restaurant having a customer managed post- 
dining system that processes at least one customer data element via a self-check out 
and payment processing system (See Ragsdale, Page 4, Paragraph 0053); and a 
terminal device, located remotely from the software program, the terminal device 
adapted to allow a customer unit to operate the post-dining system (See Ragsdale, 
Page 5, Paragraphs 0089-0090). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Ragsdale within the system of Miller with the 
motivation of providing a wireless maitre d' system and method which allows interactive 
two-way communication to selective restaurant personnel for expeditiously receiving, 
filling and finalizing patron orders in and outside of restaurants (See Ragsdale, Page 2, 
Paragraph 0016). 



(B) As per claim 2, Miller discloses the restaurant customer management system 



Application/Control Number: 10/642,841 Page 4 

Art Unit: 3687 

wherein the customer unit is a group of people (See Miller, Col. 2, lines 21-24). 

(C) As per claim 3, Ragsdale discloses the restaurant customer management system 
wherein the terminal device is a thin client (See Ragsdale, Page 3, Paragraph 0036). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(D) As per claim 4, Ragsdale discloses the restaurant customer management system 
wherein the terminal device is a wireless enabled handheld computer (See Ragsdale, 
Page 3, Paragraph 0036). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(E) As per claim 5, Ragsdale discloses the restaurant customer management system 
wherein the restaurant comprises a pre-dining system that identifies the customer unit, 
manages queue assignment, pages the customer unit, updates a table management 
system, and stores a least one customer data element in a database (SeeRagsdale, 
Page 4, Paragraph 0054). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 



(F) As per claim 6, Ragsdale discloses the restaurant customer management system 
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wherein the restaurant comprises a dining system that provides an interactive menu 
(See Fig.2; Ragsdale, Page 4, Paragraphs 0047-0051). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(G) As per claim 7, Ragsdale discloses the restaurant customer management system 
wherein the self-check out and payment processing system comprises a handheld 
terminal device having at least: a payment means (See Ragsdale, Page 4, Paragraph 
0053); a digital signature capturing means (See Ragsdale, Page 4, Paragraph 0053); 
and a graphical user interface (See Ragsdale, Page 1, Paragraph 0012). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(H) As per claim 8, Ragsdale discloses the restaurant customer management system 
wherein the post-dining system provides a post-dining survey (See Ragsdale, Page 2, 
Paragraph 0015), collects at least one customer data element from the customer unit 
via a terminal device, and stores the customer data element in a database (See 
Ragsdale, Page 5, Paragraphs 0089-0090). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 



(I) As per claim 9, Ragsdale discloses the restaurant customer management 



Application/Control Number: 10/642,841 Page 6 

Art Unit: 3687 

method wherein the post-dining system enables the customer unit to pre-purchase an 
entertainment unit prior to leaving the restaurant via a customer operated terminal 
device and receive a hard copy confirming the entertainment unit purchase (See 
Ragsdale, Page 4, Paragraphs 0053-0054). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(J) As per claim 1 0, Miller discloses a restaurant customer management system that 
manages customer data elements (See Miller, Col.5, lines 61-67 to Col. 6, line 6), the 
system comprising: a software program that receives at least one customer request of 
at least one service from a restaurant (See Miller, Col. 8, lines 53-67 to Col. 9, line 8). 

Miller does not explicitly disclose that the restaurant having a customer managed 
post-dining system that processes at least one customer data element via a self-check 
out and payment processing system; and a terminal device, located remotely from the 
software program, the terminal device adapted to allow a customer unit to operate the 
post-dining system, whereby, the method comprising: a bill review act; a gratuity 
assignment act; a digital signature act; a payment processing act; a digital receipt 
storage act; and a customer receipt act. 

However, these features are known in the art, as evidenced by Ragsdale. In 
particular, Ragsdale suggests that the restaurant having a customer managed post- 
dining system that processes at least one customer data element via a self-check out 
and payment processing system (See Ragsdale, Page 4, Paragraph 0053); and a 
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terminal device, located remotely from the software program, the terminal device 
adapted to allow a customer unit to operate the post-dining system, whereby, the 
method comprising: a bill review act (See Ragsdale, Page 4, Paragraph 0053); a 
gratuity assignment act (See Ragsdale, Page 4, Paragraph 0054); a digital signature act 
(See Ragsdale, Page 4, Paragraph 0046); a payment processing act (See Ragsdale, 
Page 4, Paragraph 0054); a digital receipt storage act (See Ragsdale, Page 4, 
Paragraph 0053); and a customer receipt act (See Ragsdale, Page 4, Paragraph 0053). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Ragsdale within the system of Miller with the 
motivation of providing a wireless maitre d' system and method which allows interactive 
two-way communication to selective restaurant personnel for expeditiously receiving, 
filling and finalizing patron orders in and outside of restaurants (See Ragsdale, Page 2, 
Paragraph 0016). 

(K) As per claim 1 1 , Ragsdale discloses the restaurant customer management 
method wherein the customer receipt act prints a copy of a digital receipt (See 
Ragsdale, Page 4, Paragraph 0053). 

(L) As per claim 1 2, Ragsdale discloses the restaurant customer management 
method wherein the gratuity assignment act enables a customer to automatically select 
a predefined gratuity percent from a graphical user interface (See Ragsdale, Page 4, 
Paragraphs 0046-0047). 
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The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(M) As per claim 1 3, Ragsdale discloses the restaurant customer management 
method wherein the customer data element is an online payment service provider 
account number (See Ragsdale, Page 4, Paragraph 0053). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(N) As per claim 14, Ragsdale discloses the restaurant customer method wherein the 
restaurant is a cafeteria establishment having a customer managed cafeteria method 
comprising: a cafeteria selection act (See Ragsdale, Page 5, Paragraph 0069); and a 
customer check out act (See Ragsdale, Page 4, Paragraph 0053). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(O) As per claim 15, Ragsdale discloses the restaurant customer method wherein the 
cafeteria selection act occurs when a customer unit takes a food or beverage items from 
a cafeteria countertop (See Ragsdale, Page 4, Paragraphs 0047-0051). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 
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(P) As per claim 16, Ragsdale discloses the restaurant customer method wherein the 
customer check out act is when a customer unit pays for food and beverage items 
selected via a payment means (See Ragsdale, Page 4, Paragraph 0053). 

The motivation for combining the respective teachings of Miller and Ragsdale are 
as discussed in the rejection of claim 1 above, and incorporated herein. 

(Q) As per claim 1 7, Ragsdale discloses the restaurant customer management 
method wherein the payment means is an RFID card (See Ragsdale, Page 1, 
Paragraph 001 1 ). 

The motivation for combining the respective teachings of Miller and Ragsdale are as 
discussed in the rejection of claim 1 above, and incorporated herein. 
5. Claims 1 8-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Miller et al (6,844,893) in view of Nielsen et al.(6,848,613). 

(A) As per claim 18, Miller discloses a method of identifying a person associated with 
a menu item (See Miller, Col. 8, lines 7-24). 

Miller does not explicitly disclose that the method having splitting a customer bill 
on a terminal device comprising: identifying a number of people at a table; splitting at 
least one restaurant item between at least two people; monitoring a bill balance; and 
closing an individual bill balance. 

However, these features are known in the art, as evidenced by Nielsen. In 
particular, Nielsen suggests that the method having splitting a customer bill on a 
terminal device (See Nielsen, Col. 20, lines 35-56) comprising: identifying a number of 
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people at a table (See Nielsen, Col. 20, lines 35-56); splitting at least one restaurant item 
between at least two people (See Nielsen, Col.20, lines 35-39); monitoring a bill balance 
(See Nielsen, Fig. 5; Col.20, lines 48-64); and closing an individual bill balance (See 
Nielsen, Col.20, lines 35-64). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Nielsen within the system of Miller with the 
motivation of improving authorization process for electronic payment transactions, which 
incorporate gratuity payments, can be achieved simply by determining the total amount 
that is to be paid electronically prior to obtaining authorization for a transaction from an 
acquirer (See Nielsen, Col.4, lines 10-15). 

(B) As per claim 19, Nielsen discloses the method of splitting a customer bill on a 
terminal device wherein identifying a person associated with a menu item is 
accomplished by a customer manipulating a software system graphical user interface 
on a terminal device (See Nielsen, Col. 15, lines 16-25). 

The motivation for combining the respective teachings of Miller and Nielsen are 
as discussed in the rejection of claim 18 above, and incorporated herein. 

(C) As per claim 20, Nielsen discloses the method of splitting a customer bill on a 
terminal device wherein closing an individual bill balance (See Nielsen, Col.20, lines 35- 
52) comprises: a restaurant customer management system for processing a customer 
data element, tracking a customer data element, and storing a customer data element 
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(See Nielsen, Col. 19, lines 7-31); a terminal device having an operating system for 
running a graphical user interface software, digital signature capture software, and 
payment processing software (See Nielsen, Col. 19, lines 57-67); and a printer for 
printing a customer receipt (See Nielsen, Col.20, lines 53-64). 

Response to Arguments 

6. Applicant's arguments filed on 6/10/08 with respect to claims 1-20 have been 
considered but are moot in view of the new ground(s) of rejection. 

At pages 6-9 of the 6/10/08 response, Applicant argues that the features in the 
6/10/08 amendment are not taught by or suggested by the applied references. 

In response, all of the limitations which Applicant disputes as missing in the 
applied references have been fully addressed by the Examiner as either being fully 
disclosed or obvious in view of the collective teachings of Miller, Ragsdale and/or 
Nielsen based on the logic and sound scientific reasoning of one ordinarily skilled in the 
art at the time of the invention, as detailed in the remarks and explanations given in the 
preceding sections of the Office Action, and incorporated herein. One cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981), In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

In addition, the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference, nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
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references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ871 (CCPA1981). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches multi-function customer 
satisfaction survey device (6,960,988), planar means for indicating a gratuity as a 
function (6,019,393), and systems and methods for utilizing a point-of-sale system 
(2002/0156683). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on 571-272-3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



A/anel Frenel/ 
Examiner, Art Unit 3687 
July 18, 2008 



